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Structured Sentencing
Today most states have adopted some forms of structured sentencing. Under a structured 

approach sentences are generally given in the form of fixed terms with an anticipated date 
of release, meaning parole boards became obsolete and were largely disbanded.21 Structured 
sentencing is far more impersonal, removes or greatly curtails judicial discretion, and reflects 
a shift away from rehabilitation toward greater retribution. One consequence of structured 
sentencing is it removes offenders’ motivation to participate in rehabilitative programs as a 
means to shorten their sentence while in prison. Though structured sentencing is more prev-
alent, elements of indeterminate sentencing remain.22 For example, some states continue to 
use parole release, while others have abolished it. Some states eliminated good time served, 
but most states simply minimized how much good time could be earned. A result of this shift 
is that sentencing across the nation varies greatly and is composed of a hodge-podge of struc-
tured sentencing components and features of indeterminate sentencing.

Determinate sentencing is a common part of structured sentencing. Determinate sentences 
are established by legislative statute and can rule out the possibility of alternatives to prison. 
Determinate sentencing increases the likelihood that offenders will be imprisoned and increases 
the length of their sentences. The increase in length is based on the Violent Crime Control and 
Law Enforcement Act of 1994, which requires prisoners to serve at least 85% of their sentences 
in order for states to qualify for federal financial aid. Determinate sentencing has clearly resulted 
in an increase in the prison population. While criminal offending has decreased since the early 
1990s, the prison population has grown during the same time, at great cost to society (Figure 9.3).

Structured sentencing often includes an element of mandatory minimums, which are stat-
ute-based minimum sanctions that are to be applied to particular types of crime (e.g., drunk 
driving) and/or when particular elements of a crime exist (e.g., use of a firearm). Mandatory 
minimums do not allow judges discretion in sentencing and prevent them from imposing alter-
native sanctions when they are reasonable. As noted by Judge Paul A. Magnuson’s statement 

POLICY ISSUES

Discretion in Sentencing
Indeterminate sentencing was harshly criticized 

for allowing too much judicial discretion, which in part 
resulted in unequal sentences being handed out. In 
addition, it was criticized for parole board discretion, 
which in part resulted in radically different sentence 
lengths being served. Structured sentencing removed 
much judicial discretion and in most cases abolished 
parole boards altogether.

A result of structured sentencing has been prison 
overcrowding at great expense to the taxpayer. Today, 
the United States has more people incarcerated than 
any other country—even countries much more popu-
lous than our own. Some states are now backing off of 
some elements of structured sentencing as a result of 
the costs associated with it.

As a policymaker, what policies would you imple-
ment that follow the three essential concepts of punish-
ment (proportionality, equity, and social debt) as well as 
the five goals of sentencing (retribution, incapacitation, 
deterrence, rehabilitation, and restoration)?

Think About It
1.	 Would your policies be overly costly to taxpayers?

2.	 Would your policies require statutory or constitutional 
changes?

3.	 What do you think would be the outcome of the poli-
cies you recommend?

4.	 Would your policies affect a particular segment of the 
population more than others?

determinate sentencing: 
A type of structured 

sentencing that is 
established by legislative 
statute and rules out the 
possibility of alternatives 

to prison. Prisoners are 
given fixed sentences.

Violent Crime Control 
and Law Enforcement 

Act: A 1994 law that 
requires prisoners to 

serve at least 85% of 
their sentences in order 
for states to qualify for 

federal financial aid. 

mandatory minimum: 
A form of structured 

sentencing that applies 
statute-based minimum 

sanctions to particular 
types of crime and/or 

when particular elements 
of a crime exist.
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